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§1.2

§1.3

81.4

CHAPTER 1. GENERAL PROVISIONS
SUBCHAPTER A: GENERAL

PURPOSE OF RULES.

(a) The purpose of these Rules of the Wes-Tex Groundwater Conservation District isto
implement the powers and duties of the District under its enabling Act, Texas Water Code
Chapter 36, and other applicable laws and to establish the general policies and procedures of
the District.

(b) The Didtrict's Rules are promulgated under the District's statutory authority to achieve the
following objectives: to provide for conserving, preserving, protecting, and recharging of the
groundwater or of agroundwater reservoir or its subdivisions in order to control subsidence, or
prevent waste of groundwater. The District's orders, rules, regulations, requirements,
resolutions, policies, guidelines, or similar measures have been implemented to fulfill these
objectives.

(c) The Rules of the Wes-Tex Groundwater Conservation District will guide, define, and
achieve the District goals of water conservation and pollution prevention in an effort to
preserve, protect, and enhance the groundwater within the District's jurisdictional boundaries.

USE AND EFFECT OF RULES.

(a) The District uses these Rules as guides in the exercise of the powers conferred to it by law
and in the accomplishment of the purposes of the Act. They shall not be construed as a
limitation or restriction on the exercise of any discretion, where it exists; nor shall they be
construed to deprive the District or Board of the exercise of any powers, duties or jurisdiction
conferred by law; nor shall they be construed to limit or restrict the amount and character of
data or information that may be required to be collected for the proper administration of the
Act.

(b) Except as otherwise specified, these rules are effective August 31, 2004. Referencesto
Texas Water Code Chapter 36 include subsequent revisions and are effective upon the effective
date of these Rules or upon the effective date of subsequent amendments to Texas Water Code
Chapter 36.

AMENDING RULES.

The Board may, following notice and hearing, amend these Rules or adopt new rules from time
to time.
HEADINGS AND CAPTIONS.

The section and other headings and captions contained in these Rules are for reference
purposes only and shall not affect in any way the meaning or interpretation of these Rules.

Wes-Tex Groundwater Conservation District
Rules of the District
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81.5 CONSTRUCTION OF RULES.

(a) Unless otherwise expressly provided for in these Rules, the past, present and future tense
shall each include the other; the masculine, feminine and neuter gender shall each include the
other; and the singular and plural number shall each include the other.

(b) The verbs “may,” “can,” “might,” “should,” or “could” are used when an action is optional
or may not apply in every case. The verbs “will,” “shall,” or “must” are used when an action is
required. The verb “cannot” is used when an action is not allowed or is unachievable.

81.6 SEVERABILITY.

In case any one or more of the provisions contained in these Rules shall for any reason be held
tobeinvalid, illegal, or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other Rules, or provisions hereof, and these Rules shall be
construed asif such invalid, illegal, or unenforceable rule or provision had never been
contained herein.

81.7 SAVINGSCLAUSE.

If any section, sentence, paragraph, clause, or part of these Rules should be held or declared
invalid for any reason by afinal judgment of the courts of this state or of the United States,
such decision or holding shall not affect the validity of the remaining portions of these Rules;
and the Board does hereby declare that it would have adopted and promulgated such remaining
portions irrespective of the fact that any other sentence, section, paragraph, clause, or part
thereof may be declared invalid.

§1.8 COMPUTING TIME.

In computing any period of time prescribed or alowed by these Rules, by order of the Board,
or by any applicable statute, the day of the act, event, or default from which the designated
period of time beginsto run, is not to be included, but the last day of the period so computed is
to be included, unlessit be a Saturday, Sunday, or legal holiday on which the District is closed,
in which event the period runs until the end of the next day that is neither a Saturday, Sunday,
or alegal holiday on which the District is closed.

8§19 TIMELIMITS

Applications, requests, or other papers or documents required or permitted to be filed under
these Rules must be received for filing at the District, within the time limit, if any, for such
filing. The date of receipt and not the date of posting is determinative.

Wes-Tex Groundwater Conservation District
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81.10 REGULATORY COMPLIANCE.

Where District Rules and regulations are more stringent than those of other governmental
entities, the District Rules and regulations shall control provided the rules and regulations are
within the scope of the district’s statutory authority and are not otherwise preempted by state or
federal law.

Wes-Tex Groundwater Conservation District
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SUBCHAPTER B: GENERAL OPERATIONS

§1.20 MEETINGSOF THE BOARD.

The Board of Directors will hold regular meetings at least quarterly. In addition, the Board
may hold special meetings at the request of the chairman. The public isinvited to attend all
meetings of the Board of Directors. All board meetings will be held in accordance with
Chapter 551 of the Texas Government Code.

Wes-Tex Groundwater Conservation District
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SUBCHAPTER C: RULEMAKING PROCEDURES

§1.40 APPLICABILITY.

This subchapter appliesto rulemaking by the District but does not apply to internal personnel
rules or practices, bylaws, statements regarding internal management or organization, or other
statements not of general applicability.

8§1.41 PUBLIC HEARINGS ON PROPOSED RULES.

(a) The Board shall hold at least one public hearing on proposed rules prior to adoption of the
proposed rules as final rules.

(b) The Board may direct the General Manager or any other person to serve as the presiding
officer and to conduct the public hearings on the proposed rules.

(c) Public hearings will be conducted in the manner the Board or General Manager deems most
suitable to conveniently, inexpensively, and expeditiously provide a reasonable opportunity for

interested persons to submit relevant data, views, or arguments, in writing or orally, on
proposed rules.

81.42 NOTICE OF PUBLIC HEARINGS ON PROPOSED RULES.

(a) The Board will set atime and place for any public hearing on proposed rules of the District.
(b) The General Manager shall give prior notice of the public hearing at least thirty (30) days
before the public hearing by posting the notice in the location where notices of the District’s
Board meetings are posted and by publishing the notice in one or more newspapers of general
circulation within the District, unless the Board determines an emergency to public health or
safety exists. Notice for a hearing on proposed rules of the District for emergency situations
shall be given at least five (5) days prior to the public hearing.
(c) The notice shall advise the public of the following:

(2) the proposed agenda;

(2) the date, place, and time the public hearing is to be convened;

(3) the date and time by which written comments must be filed with the District; and

(4) the place at which written comments must be filed with the District.

Wes-Tex Groundwater Conservation District
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81.43 ADOPTION OF RULES.

§2.1

§2.2

(a) The Board may adopt proposed rules asfina rules at any time after the completion of the
public hearing(s) and after the close of the written comment period.

(b) The Board will compileits rules and make them available for public use and inspection at
the District’s principal office.

CHAPTER 2. DEFINITIONS

APPLICABILITY.

(a) The District employs two types of definitions. General definitions apply to al Rules of the
District. Specific definitions apply only to the chapter in which they are located. Specific
definitions applying only to a particular chapter are set out in that chapter.

(b) The District follows the definitions of terms set forth in Texas Water Code Chapter 36 and
other definitions as set forth herein.

DEFINITIONS.

Unless the context clearly indicates a contrary meaning, the following words and terms shall
have the following meanings in these Rules:

(1) “Abandoned well” means awell that has not been used for twelve consecutive months.
A well is considered to be in use in the following cases:

(A) anon-deteriorated well which contains the casing, pump, and pump column in
good condition; or

(B) anon-deteriorated well which has been capped.

2 “Acre Foot” - the volume of water necessary to cover one acre of land one foot deep or
325,851 gallons.

3 “Act” - the District's enabling legislation H.B. No. 3659 of the 77" Legislature, in
conjunction with Texas Water Code Chapter 36, as amended.
(@) “Aggregate System” - Two or more wells permitted by the District for atotal

aggregate withdrawal .

5) “Aggregate Withdrawal” - the amount of water withdrawn from two or more wells
which are permitted for atotal pumpage volume of all wellsin the aggregate.

Wes-Tex Groundwater Conservation District
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(6) “Agricultural or Agricultural” - means any use or activity involving agriculture as
defined in Texas Water Code Section 36.001, including but not limited to aquaculture;
irrigation to cultivate the soil to produce crops; the practice of floriculture, viticulture,
silviculture, and horticulture, including nursery grower operations; raising, feeding, or
keeping animals for breeding or production of food or fiber or other products with a
tangible value; planting cover crops; wildlife management; or raising or keeping equine
animals.

@) “Annular Space” - the space between two cylindrical objects, one of which surrounds
the other, such as the space between the walls of a drilled hole and the installed casing.

(8  “Aquifer” - ageologic formation with water in sufficient quantities to make the
production of water from this formation feasible for beneficial use.

9 “Artesian Zone” - a zone where water is confined in an aquifer under pressure so that
the water will rise in the well casing or drilled hole above the bottom of the confining
bed overlying the aquifer.

(20) “AWWA” - American Water Works Association

(11) “Beneficial Use” - the use of water in a nonwasteful manner for one or more
beneficia purposes as defined in Texas Water Code Section 36.001, including but not
limited to agricultural use, domestic use, stock-raising, municipal use, mining,
industrial use including manufacturing, commercial use, non-agricultural irrigation,
recreational use including pleasure uses, oil and gas operations, or other uses including
extraction for the purposes of remediation, injection operations, or leachate operations.

(12) “Board” - the Board of Directors of the Wes-Tex Groundwater Conservation District,
Nolan County, Texas

(13) “Capped Well” —awell that is closed or capped with a covering capable of preventing
surface pollutants from entering the well and sustaining weight of at least 400 pounds
and constructed in such away that the covering cannot be easily removed by hand.

(14) “Casing” — awatertight pipe which isinstaled in an excavated or drilled hold,
temporarily or permanently, to maintain the hole sidewalls against caving, advance the
borehole, and in conjunction with cementing and/or bentonite grouting, to confine the
groundwaters to their respective zones or origin, and to prevent surface contaminant
infiltration.

(15) “Cement Grout” - amixture of water and cement, which may also include a bentonite
clay component.

(16) “Commercial Use” - awell used to supply water to properties or establishments
which arein business to provide goods or services or repairs and which use water in
those processes or incidental to the maintenance of the property or establishment
including landscape irrigation; or awell used to supply water to the business
establishment primarily for employee and customer sanitary purposes.
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(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

“Commission” - means the Texas Commission on Environmental Quality or its
SuCCessor agency.

“Conservation” - those water saving practices, techniques, and technologies that will
reduce the consumption of water, reduce the loss or waste of water, improve the
efficiency in the use of water, or increase the recycling and reuse of water so that a
water supply is made available for future or aternative uses.

“De-watering Well” — an artificial excavation that is constructed to produce
groundwater for the purpose of lowering the water table or potentiemetric surface and
that is not primarily used for the purpose of utilizing the groundwater that is produced.

“Director” - an elected or appointed member of the Board of Directors of the Wes-
Tex Groundwater Conservation District.

“Discharge” - the volume of water that passes a given point within a given period of
time.

“District” - the Wes-Tex Groundwater Conservation District, Nolan County, Texas

“Domestic Use” — the use of water by an individual or a household to support
domestic activity. Such may include water for drinking, washing or culinary purposes,
for irrigation of lawns, or afamily garden and/or orchard; for watering of domestic
animals; and for water recreation including aquatic and wildlife enjoyment. If the
water is diverted, it must be diverted solely through the efforts of the user. Domestic
use does not include water used to support activities for which consideration is given or
received of for which the product of the activity is sold.

“Exempt Well” - awell that is exempt from the requirement to obtain a permit under
Section 3.5 of these Rules.

“Existing Well” - any well in the District that was drilled and completed, on or before
the original effective date of these rules.

“Export” — the transport of groundwater out of the district.
“Export Fee” — afee assessed by the District for groundwater that is exported out of
the District. The fee may be assessed against pumpage from permitted and

unpermitted wells.

“Extraction well” - awell used to extract contaminated fluids from the subsurface for
the purpose of conducting an environmental remediation.

“Fees” - chargesimposed by the District pursuant to Rule, Order, or the Act.

“Fiscal Year” - the business year of the District beginning October 1 of each year and
ending on September 31 of the following year.

Wes-Tex Groundwater Conservation District
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(31)

(32)

(33)

(34)

(35

(36)

(37)

(38)

(39)

“Groundwater or Underground Water” - water located beneath the earth's surface
but does not include water produced with oil and gas production.

“Groundwater Reservoir” - a specific subsurface water-bearing reservoir having
ascertainable boundaries and containing groundwater.

“Hazar dous Conditions” - any groundwater quality condition that may be detrimental
to public health or affect the beneficial use of water from the aquifer.

“Hydrogeological Report” - areport that identifies the availability of groundwater in
aparticular area and formation, and which also addresses the issues of quantity and
quality of that water and the impacts of pumping that water on the surrounding
environment including impacts to nearby or adjacent wells.

“Incidental Use” - abeneficial use of water which is of aminor nature. Transport of
water outside the District which isin no case more than 50,000 gallons annually per
well is considered incidental use.

“Industrial Use” - the use of water integral to the production of primary goods and/or
services provided by industrial, manufacturing or commercial facilities and used
primarily in the building, production, manufacturing, or alteration of a product or
goods, or awell used to wash, cleanse, cool, or heat such goods or products. Industrial
use includes the use of water in the generation of electricity by means other than
hydroelectric, including the use of water for cooling purposes, for uses associated with
plant personnel, fire protection at the facility, and in maintaining associated property
and facilities including mitigation and habitat areas. Industrial use does not include
agriculture use.

"Injection well" means an artificial excavation or opening in the ground made by
digging, boring, drilling, jetting, driving, or some other method, and used to inject,
transmit, or dispose of industrial and municipal waste or oil and gas wasteinto a
subsurface stratum; or awell initially drilled to produce oil and gas which is used to
transmit, inject, or dispose of industrial and municipal waste or oil and gas waste into a
subsurface stratum; or awell used for the injection of any other fluid; but the term does
not include any surface pit, surface excavation, or natural depression used to dispose of
industrial and municipal waste or oil and gas waste.

“L eachate well” means awell used to remove leachate from soil or groundwater. For
the purposes of this definition, “leachate” means aliquid that has percolated through or
drained from solid waste or hazardous waste and contains soluble, suspended, or
miscible materials removed from such waste.

“Licensed Water Well Driller” - any person who holds a license issued by the State
of Texas pursuant to the provisions of the Texas Water Well Drillers Act and the
substantive rules of the Texas Department of Licensing and Regulation’s Water Well
Drillers and Pump Installers Program.
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(40)

(41)

(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

“Licensed Water Well Pump Installer” - any person who holds alicense issued by
the State of Texas pursuant to the provisions of the Texas Water Well Pump Installers
Act and the substantive rules of the Texas Department of Licensing and Regulation’s
Water Well Drillers and Pump Installers Program.

“Meter” - A water flow measurement device which meets AWWA standards for the
line size, pressures, and flows, and which is properly installed according to the
manufacturer's specifications.

“Modify” - to ater the physical or mechanical characteristics of awell, its equipment,
or production capabilities. This does not include repair of equipment, well houses or
enclosures, or replacement with comparable equipment.

“Monitor or Observation Well” - awell generally used by a person other than the
District for collecting water-quality and/or water-level data.

“Mean Sea Level (MSL)” - An average sealevel reference datum determined by the
National Oceanic and Atmospheric Administration. Used as areference in the
measurement of elevations.

“Municipal use” - the use of water for a public water system for residential,
commercial, or public and institutional uses, including the application of potable water
for irrigation of golf courses, parks and recreational uses; it does not include water for
industrial uses even when industrial users are receiving potable water.

“New Well” - any well that is not an existing well or any existing well which has been
substantially altered with respect to size or capacity after August 31, 2004.

“Nonexempt Well” - awell required to obtain adrilling permit and be registered with
the district.

“Open or Uncovered Well” - an artificial excavation at least 10 feet deep and not
more than six feet in diameter, that is dug or drilled for the purpose of producing the
groundwater, or for injection, monitoring, or de-watering purposes, and is not capped
or covered as required by the District.

“Operate or Operations” - to produce or cause to produce water from awell or to use
awell for injection or closed loop heat exchange purposes.

“Per Capita” - oneindividual or person, a unit of population; may be phrased asa
standard value such as: one active residential account or meter equals 3.0 per capita.

“Person” - includes a corporation, individual, organization, cooperative, government
or governmental subdivision or agency, business trust, estate, trust, partnership,
association, or any other legal entity.

“Plug” - to close awell permanently in accordance with approved District standards.
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(53)

(54)

(55)

(56)

(57)

(58)

(59)

(60)

(61)

(62)

(63)

(64)

(65)

“Potable Water” - water which is safe for human consumption in that it is free from
impurities in amounts sufficient to cause disease or harmful physiological effects.

“Potentiometric Surface” - the elevation to which water from a specific aquifer will
riseinawell (water level).

“Public Water System” — a system that provides water for human consumption as
defined by the rules of the Texas Commission on Environmental Quality. A
“community water system” means a water system that has the potential to serve at least
15 residential service connections on ayear-round basis or serves at least 25 people on
ayear-round basis.

“Pumpage or Groundwater Production” - all water withdrawn from the ground,
measured at the wellhead.

“Permit” - an authorization issued by the District allowing the drilling, equipping, or
completion of awell or withdrawal of a specific amount of groundwater from a
nonexempt well for a designated period of time, generaly in the form of millions of
galons or acre-feet per year.

“Permit Amendment” - aminor or magjor change in the permit.

“Recharge Zone” - the area of the aquifer in which water infiltrates the surface and
enters permeable rock layers.

“Recreational Use” — the use of water for fishing, swimming, water skiing, boating,
hunting, and other forms of water recreation, including aguatic and wildlife enjoyment.

“Red Tag” - An official seal, tag, or label placed on awell or its equipment, or the act
of placing the tag or label, to indicate that further pumping of groundwater, or
operation of the well, or continuing with other District regulated activitiesis not
permitted by the District, will be in violation of District Rules, and may subject the
well owner and operator to civil suit and/or penalties.

“Rules” - standards and regulations promulgated by the District.

“Seal” - the impermeable material, such as cement grout, bentonite, or puddling clay,
placed in the annular space between the borehole wall and the casing to prevent the
downhole movement of surface water or the vertical mixing of groundwater.

“Shrinkage” - the loss of water between the producing well(s) meter and the customers
meter in awater system. [Note: when the amount of shrinkage becomes excessive
(greater than 15% of pumpage volume) the loss of water may become waste. May also
betermed "lineloss'.]

“Special Provisions” - conditions or requirements added to a permit which may be
more or less restrictive than the Rules as a result of circumstances unique to a
particular situation.
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(66)

(67)

(68)

(69)

(70)

(71)

(72)

(73)

(74)

(75)

(76)

(77)

(78)

(79)

(80)

(81)

(82)

“Spring” - apoint(s) of natural discharge from an aquifer.

“Stratum” - alayer of rock having a similar composition throughout.

“Surface Completion” - sealing off access of undesirable water, surface material, or
other potential sources of contamination to the well bore by proper casing and/or

cementing procedures.

“Subsidence” — sinking of a portion of the land surface resulting from removal of
fluids from subsurface reservoirs such as oil deposits, groundwater, or salt domes.

“Total Dissolved Solids (TDS)” - ameasurement of the quantity of minerals,
chemicals, elements, or other matter contained in a state of solution by water.

“Unconsolidated Formations” - naturally-occurring earth formations that are not
lithified. Alluvium, soil, gravel, clay, and overburden are some of the terms used to
describe this type of formation.

“User” - a person who produces, distributes, or uses water from the aquifer(s).

“Void” - agenera term for pore space or other opening in rock. The openings can be
very small to cave size, and are filled with water below the water table.

“Water Level Elevation or Altitude” - the measure or estimate of awater surfacein a
well or aguifer as measured in feet above mean sealevel.

“Water Meter Seal” - aphysical seal that isinstalled in or on the water meter to
prevent tampering with meter readings.

“Water-Quality Report” - areport prepared by the Texas Department of Health, the
U.S.G.S. or any other governmentally or District-approved laboratory that isthe
product of testing the water for bacteria, solids, elements, chemicals, or contaminants.
“Water Table” - the upper boundary of the saturated zone in an unconfined aquifer.
“Water Tight Seal” - aseal, which prohibits the entrance of liquids or solutions,
including water, which may enter through the wellhead and potentially, contaminate
the well.

“Water Table Zone” - that part of the aquifer confined only by atmospheric pressure
(water levels will not rise in the well above the water table).

“Well” - any artificial excavation or borehole constructed for the purposes of exploring
for or producing groundwater, or for injection, monitoring, or de-watering purposes.

“Well Elevation” - the ground surface elevation of the well bore.

“Well Log” - an accurately kept record made during the process of drilling on forms
prescribed by the Water Well Drillers Team, showing the depth of the well bore,
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(83)

(84)

(85)

thickness of the formations, character of casing installed, together with any other data
or information required by the Water Well Drillers Team; or any other special purpose
well log that may be available for a given well, such as agammaray log, atemperature
log, an electric log, or acaliper log.

“Well Pumps and Equipment” - devices and materials used to obtain water from a
well, including the seals and saf eguards necessary to protect the water from
contamination.

“Well Registration” - the creation of arecord of the well by use and awell
identification number for purposes of registering the well asto its geographic location
and for notification to the well owner in cases of spills or accidents, data collection,
record keeping and for future planning purposes.

“Withdraw or Withdrawal” - the act of extracting groundwater by pumping or any
other method, other than the discharge of natural springs.
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83.1

§3.2

83.3

CHAPTER 3. REGISTRATION, PERMITS, FEES, AND OTHER

REQUIREMENTS

SUBCHAPTER A: SCOPE AND APPLICABILITY

REGISTRATION REQUIRED.

(@) Except for those types of wellslisted in Subsection (c), all wells within the District whether
exempt or non-exempt from permitting are required to be registered with the District on forms
approved by the General Manager.

(b) Registration of an existing, exempt well will provide the owner or operator of the well with
evidence that the well existed before the effective date of these Rules. Registration of an
existing, exempt well will aso include the well in the spacing protections provided by

Chapter 6.

(c) Thefollowing types of wells are not required to be registered with the District: leachate
wells, extraction wells, injection wells, and dewatering wells.

REGISTRATION OF EXISTING WELLS.

(@) The owner or operator of an existing well, except for those types of wellslisted in
Subsection 3.1(c), located in the District shall register the well by completing an application
form provided by the District and submitting the completed form to the District within 12
months of the effective date of these Rules.

(b) District staff will review the application and make a preliminary determination of whether
the well meets the exemptions from further regulation provided in Section 3.5. The Generd
Manager will classify all existing well registrations as “Currently Exempt from Further
Regulation” or “Not Exempt from Further Regulation.”

(c) The owner or operator of an existing well must be fully compliant with al registration
reguirements and other applicable provisions of these Rules within 12 months of the effective
date of these Rules.

REGISTRATION OF NEW WELLS.

(@ All new wells, except for those types of wellslisted in Subsection 3.1(c), must be
registered by the well owner, well operator, or water well driller prior to being drilled,
equipped, completed, or substantially altered with respect to size or capacity. Substantially
alter means to increase the inside diameter of the pump discharge column pipe in any way or to
otherwise increase the capacity of the well by more than five percent.

(b) The owner, operator, or water well driller shall register the new well by completing an
application form provided by the District and submitting the application to the District for
review and approval. District staff will review the application and make a preliminary
determination of whether the well meets the exemptions from permitting provided in Section
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3.5 and whether the well isin compliance with District rules. The District staff will inform the
registrant of their determination within five business days of receipt of the completed
application.

(c) If the staff’s preliminary determination is that the well is exempt and in compliance with all
District spacing and rules, the registrant may begin drilling or other activity immediately upon
receiving the approved registration. If the staff’s preliminary determination isthat the well is
exempt, but is not in compliance with all District spacing rules, the General Manager shall
notify the registrant of the provisionsthat are not in compliance and the changes needed to
bring the proposed well into compliance. The registrant may re-submit the application to the
Digtrict after correcting the appropriate provisions.

(d) If the preliminary determination is that the well is not exempt, the District staff will inform
the registrant of any further application information or fees required to process the application
as a permit application.

(e) If the preliminary determination is that the well not exempt, no person may drill, equip,
complete, or substantially alter the well without first obtaining the appropriate permit or
amendment thereto from the District.

(f)y A violation of this Rule occurs on the first day the drilling, equipping, completion, or
alteration without the appropriate registration or permit begins and continues each day
thereafter until the appropriate registration or permit isissued.

83.4 DRILLING PERMIT REQUIREMENTS.

@ Except as otherwise stated in Subsection (c) of this section, a permit from the District is
required prior to drilling, equipping, completing, or substantialy altering, any well within the
Didtrict that is not exempt under 83.5 of theserules. Itisaviolation of these Rulesfor awell
owner, well operator, water well driller, or any other person acting on behalf of the well owner,
to drill, equip, complete, substantially alter, operate, or produce groundwater from a non-
exempt well within the District without first obtaining the proper permit or permit amendment.

(b) An application for a permit, or permit amendment, shall be submitted in accordance with
Subchapter B of this Chapter.

(c) Thefollowing types of wells do not require a permit from the District: leachate wells,
extraction wells, injection wells, dewatering wells, and monitoring wells that produce | ess that
5,000 gallons per year.
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§3.5. EXEMPTIONSFROM DRILLING PERMITSOR FURTHER REGULATION

(a) Thefollowing wellsarenot required to have a drilling permit from thedistrict:

(1) awell used solely for domestic use or for providing water for livestock or
poultry that is either drilled, completed, or equipped so that it is incapable of producing
more than 25,000 gallons of groundwater per day;

(2) awell used solely to supply water for arig that is actively engaged in drilling or
exploration operations for an oil or gas well permitted by the Railroad Commission of
Texas provided that the person holding the Railroad Commission permit is responsible
for drilling and operating the water well and the well islocated on the same lease or
field associated with the drilling rig;

(3) awater well authorized under a permit issued by the Railroad Commission of
Texas under Natural Resources Code Chapter 134, provided the withdrawals are no
greater than the amount necessary for mining activities specified in the Railroad
Commission permit, regardless of any subsequent use of the water; and

(4) awell used solely for domestic use or for agricultural use that produces five
million gallons of water per year or less.

(b) A well exempt under Subsection (a) will lose its exempt status and must be permitted if
the well is subsequently used for a purpose or in amanner that is not exempt under
Subsection (a).

(c) A water well exempt under Subsection (a) shall be:
(1) registered in accordance with these Rules; and

(2) equipped and maintained so asto conform to the District’s rules requiring
installation of casing, pipe, and fittings to prevent the escape of groundwater from a
groundwater reservoir to any reservoir not containing groundwater and to prevent the
pollution or harmful alteration of the character of the water in any groundwater
reservoir.

(d) Thedriller of awell exempted under Subsection (a) shall file the drilling log with the
Digtrict.

(e) Groundwater withdrawn from awell exempt from permitting under this section and
subsequently exported outside the boundaries of the District requires notice to the District and
is subject to any applicable production and export fees.

(f) Inorder to determineif awell is exempt under Subsection (a)(4), the board may require the
well owner or operator to submit information verifying the amount of annual production from
the well. If the Board determines that there is no reasonable basis for determining the amount
of production, the Board may require that a water meter be installed within a specified time
period.
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83.10

§3.11

SUBCHAPTER B: APPLICATION REQUIREMENTSAND
PROCESSING

PREPARATION OF AN APPLICATION.

(@) Form of Application. Application for awell registration, permit, or permit amendment
shall be made on forms provided by the District. Applications shall be in writing and sworn to.

(b) Proper Registrant, Applicant, or Declarant. The application must be submitted and signed
by the well owner, well operator, or an authorized agent of the owner or operator. The agent
may be required to provide the District with a notarized authorization from the landowner.

(c) Completeness of an Application. An application shall be considered administratively
complete if it includes all information required to be included in the application; is properly
completed, signed, and notarized; is accompanied by payment of all applicable fees, including
any penalties or past due fees; and includes any maps, documents, or supplementary
information requested by the Board or staff. A determination of administrative completeness
will be made by the General Manager.

(d) Action on Incomplete Applications. The District will not take action on an application
which is not administratively complete or which has not proceeded in a manner consistent with
District Rules. An application may be rejected as not administratively complete if the District
finds that substantive information required by the application or District staff is missing, false,
or incorrect. Applicants submitting incomplete applications will be notified by the District in
writing.

REQUIREMENTSFOR APPLICATIONS.

() A separate application isrequired for each well.

(b) Content Requirements. An application must contain the following information in sufficient
detail to be acceptable to the District:

(1) Minimum Reguirements. All applications shall include the following:

(A) the name, physical address, the 911 system address, and phone number of
the applicant and the owner of the property on which the well is or will be
located;

(B) if the applicant is other than the owner of the property, documentation
establishing the applicable authority to construct and operate awell for the
proposed use;

(C) adetailed statement of the nature and purpose of the proposed uses and the
amount of groundwater to be used for each purpose, including the estimated
annual pumpage volume for the well; the number of cultivated acres being
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irrigated and anticipated crop type, if applicable; an explanation of any
anticipated growth in total water demand and associated pumpage needs; and
any alternative water sources being used by the applicant;

(D) thelocation of the well and the estimated rate at which water will be
withdrawn from the well, and for a proposed aggregate system, a description of
the system and the estimated annual pumpage for the system;

(E) the proposed location(s) of use of the water from the well;

(F) the proposed casing size and pump capacity;

(G) astatement by the applicant that the water withdrawn under the permit
will be put to abeneficial, non-wasteful use at all times and that the applicant
will comply with all District Rules, orders, and permit provisions,

(H) awater well closure plan or a declaration that the applicant will comply
with well plugging and capping guidelines set forth in these Rules and will

report well closuresto the District;

(I awater conservation plan, if the applicant is required by law to have a
water conservation plan;

(J) adrought contingency plan, if the applicant is required by law to have a
drought contingency plan; and

(K) any other information deemed necessary for the evaluation of the
application by the General Manager or the Board.

(2) Additional Requirements. An application for a permit that involves the export of
groundwater from the District shall include the following additional information:

(A) thelocation of the proposed receiving areafor the water to be exported,;

(B) adetailed statement of the nature and purpose of the various proposed
uses in the proposed receiving area and the amount of groundwater to be used
for each purpose;

(C) information describing the projected effect of the proposed exportation of
water on aquifer conditions, depletion, subsidence, and existing permit holders
or other groundwater users within the District;

(D) acopy of aproposed plan, if any, to mitigate any adverse impacts of the
proposed export on groundwater users within the District;

(E) adescription of how the proposed export is addressed in any approved
regional water plan(s), if applicable; and
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(F) atechnical description of the facilities to be used for transportation of the
groundwater and a time schedule for construction thereof.

(c) Hydrogeological Report. An applicant for a new well, other than a replacement well, or an
applicant for permit renewal for awell that has not previously been the subject of a
hydrogeological report, that involves the export of groundwater out of the District or the
production of more than 1000 acre-feet of groundwater annually, shall submit to the District a
current hydrogeological report addressing the area of influence, drawdown, recovery time, and
other pertinent information required by the District. The well must be equipped to test for its
ultimate planned use and the hydrogeological report must address the impacts of that use. The
hydrogeological report shall be prepared by a qualified person who is properly licensed by the
State of Texasto prepare such report. The report shall include hydrogeologic information
addressing and specifically related to the proposed water pumpage levels at the proposed
pumpage site. Applicants may not rely solely on reports previously filed with or prepared by
the District. The report must be submitted within 120 days of the date the permit is granted,
and failure to submit a hydrogeological report as required by the District isaviolation of these
Rules and shall be grounds for cancellation of the permit. The Board shall make the final
determination of whether a hydrogeological report meets the requirements of this subsection.

(d) FeeslIncluded with Application. The application must be accompanied by the application
processing fee, inspection fee, or other fees as appropriate. Such fees must be paid before an

application may be declared administratively complete. Application processing fees are non-

refundable.

(e) Activities Not Considered Export. For purposes of this section, the following activities are
not considered to be an export of groundwater:

(1) the export of groundwater from the District for incidental use as defined in Chapter
2 of these Rules;

(2) the export of groundwater for an agricultural operation that overlaps or is adjacent
to the District boundary; or

(3) the export of groundwater that occurs as aresult of the distribution of water within
asingle, aggregate system of aretail public water system that overlaps the District
boundary.

83.12 SCHEDULING AND NOTICE OF HEARING ON AN APPLICATION.

(a) Staff Recommendation. Once an application for adrilling permit has been declared
administratively complete by the General Manager, the District Staff will perform atechnical
review of the application, certify the spacing of the proposed well with regard to all district
spacing rules, and prepare a staff recommendation to the Board. The staff recommendation
will include a summary of the facts related to the application and staff recommendations for
Board action on the application.

(b) Scheduling of Hearing. If the General Manager determines that the permit application is
not in compliance with al district rules and should be heard by the Board, the General Manager
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§3.13

or Board will schedule the application for a hearing at aregular or special meeting of the
Board. If the General Manager determines that the proposed well isin compliance with all
district rules, then the drilling permit may be approved by the General Manager, and the
drilling operation may proceed without a full board hearing. The Board may schedule hearings
for additional dates, times, and placesif the hearing isto be presided over by a hearings
examiner. The General Manager or Board may schedule more than one application for
consideration at ahearing. Well registrations do not require a hearing or Board action.

(c) Notice of Hearings. The General Manager shall give notice of all hearingsinvolving
permit applicationsin the following manner:

(1) Notice of the date, time, and location of the hearing shall be sent to the applicant in
writing at least ten calendar days before the date of the hearing by certified mail, return
receipt requested. The notice to the applicant shall include the staff recommendation
on the application.

(2) A copy of the notice shall be posted at the District office and at the county
courthouse in the place where notices are usually posted. The date of posting may not
be less than ten calendar days before the date of the hearing.

(d) Contents of Notice. The notice shall include:

(1) the name of the applicant;
(2) thedate, time, and location of the hearing; and
(3) any other information the General Manager or Board deems relevant or
appropriate.
HEARING PROCEDURES.
(a) Genera Provisions. Hearings on permit matters will be conducted by a quorum of the
Board or an individual to whom the board has del egated the responsibility to preside asa

hearings examiner. The board president, or another board member designated by the president,
or the hearings examiner shall serve as the presiding officer for the hearing.

(b) Hearing Registration. The District may require each person who attends a hearing to
submit a hearing registration form stating the person’'s name, address, whom the person
represents, and whether the person wishes to testify.

(c) Conduct of Hearings. Hearings will be conducted in the manner the presiding officer
deems most suitable to conveniently, inexpensively, and expeditiously provide areasonable
opportunity for interested persons to submit relevant data, views, or arguments, in writing or
orally. In addition, the presiding officer may:

(1) convenethe hearing at the time and place specified in the notice;

(2) set any necessary additional hearing dates;
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(3) establish the order for presentation of evidence;
(4) administer oathsto al persons presenting testimony;
(5) examine persons presenting testimony;

(6) limit testimony or the presentation of evidence to personswho, in the presiding
officer's determination, are affected by the subject matter of the hearing;

(7) alow testimony to be submitted in writing and may require that written testimony
be sworn to;

(8) ensure that information and testimony are introduced as conveniently and
expeditioudly as possible without prejudicing the rights of any party; and

(9) prescribe reasonable time limits for testimony and the presentation of evidence.

(d) Continuance. The presiding officer may continue a hearing from time to time and from
place to place without providing notice under Section 3.12 by announcing at the hearing the
time, date, and location of the continued hearing.

(e) Recording. The District shall prepare and keep arecord of each hearing in the form of
either minutes, or audio or video recording, or court reporter transcription, or the report
described by Subsection (f) of this section. If ahearing istranscribed at the request of a party
to the hearing, the presiding officer may assess the costs associated with producing the
transcript to one or more parties. If ahearing involved a contested application, then the District
shall keep arecord of the hearing in the form of audio or video recording or a court reporter
transcription.

(f) Report. The presiding officer shall submit areport to the board not later than the 30th day
after the date a hearing is concluded, unless the hearing was conducted by a quorum of the
board. If the hearing was conducted by a quorum of the board, the presiding officer shall
determine at the presiding officer's discretion whether to prepare and submit a report to the
board under this section. The report must include:

(1) asummary of the subject matter of the hearing;
(2) asummary of the evidence or public comments received; and

(3) the presiding officer's recommendations for board action on the subject matter of
the hearing.

83.14 ACTION ON APPLICATIONS.

(a) Before granting or denying a permit, in whole or in part, the District shall consider whether
the application conforms to the requirements prescribed by these Rules and Texas Water Code
Chapter 36, and is accompanied by the prescribed fees.
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(b) In determining whether to issue a permit, and in setting the terms and provisions of the
permit, the District shall consider the purposes of the District and all other relevant factors,
including, but not limited to:

(1) the amount and purposes of use for which water is needed;

(2) whether the proposed use of water is dedicated to a beneficial, non-wasteful use;
and

(3) whether the proposed use of water is consistent with the District’s certified
groundwater management plan and any applicable spacing requirements or applicable
production limitations.

(c) The District shall make awritten determination granting or denying in whole or part the
application.

8§3.15 TERM OF DRILLING PERMITS.

(@ All drilling permits are effective for six months from the date of issuance, unless otherwise
stated on the permit. The Board may issue a permit with aterm longer than six months, but not
to exceed two years, when doing so aids the District in the performance of its duties and
accomplishing the goals of the Act.

(b) The permit term will be shown on the permit.

§3.16 PERMIT ISSUANCE AND FORMAT

(@) Permit Contents. The permit shall include the following information in a format approved

by the General Manager:

(1) the name and address of the person to whom the permit is issued;
(2) the state well number or District-assigned well number for the well;
(3) the date the permit isissued;

(4) the date the permit isto expire;

(5) thelocation of the well(s);

(6) thetype or purpose(s) of use of the groundwater;

(8) the place of use of the groundwater;

(9) arequirement that the water withdrawn under the permit be put to a beneficial use
a al times;
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(20) any other conditions, provisions, or restrictions the District prescribes; and
(11) any other information the District deems necessary.

(b) Corrections or Administrative Modifications. The General Manager, on his own motion or
at the request of the permittee, may make non-substantive corrections or administrative
modificationsto any permit either by reissuing the permit or by issuing an endorsement to the
permit, without observing formal amendment or public notice procedures. The General
Manager must notify the permittee and file a copy of the endorsement or corrected permit in
the District’s official records.

§3.17 PERMIT TERMSAND CONDITIONS

All permits are granted subject to these Rules, orders of the Board, and the laws of the State of
Texas. In addition to any special provisions or other requirements incorporated into the permit,
each permit issued shall be subject to the following terms and conditions:

(1) The permit is granted in accordance with the provisions of H.B. No. 3659 of the 77th
Texas L egidaturein conjunction with Texas Water Code Chapter 36, and the Rules and orders
of the District, and acceptance of the permit constitutes an acknowledgment and agreement that
the permittee will comply with all the terms, provisions, conditions, requirements, limitations,
and restrictions embodied in the permit and with the Rules and orders of the District.

(2) The permit confers no vested rights in the holder and the permit is non-transferable. The
permit may be revoked or suspended or its terms may be modified or amended pursuant to the
regquirements of the Act and any applicable Rules and orders of the District. Upon the sale of
the well covered by the permit, written notice must be given by the permittee to the District
within ninety (90) days.

(3) Thedrilling and operation of the well for the authorized use shall be conducted in such a
manner as to avoid waste, pollution, or harm to the aquifer.

(4) Thewell site shall be accessible to District representatives for inspection. The permittee
agrees to cooperate fully in any reasonable inspection of the well site and related monitoring or
sampling by District representatives.

(5) The application pursuant to which a permit has been issued is incorporated in the permit,
and the permit is granted on the basis of and contingent upon the accuracy of the information
supplied in that application and in any amendments thereof. A finding that false information
has been supplied shall be grounds for immediate revocation of the permit. In the event of
conflict between the provisions of the permit and the contents of the application, the provisions
of the permit shall control.

(6) Driller'slogs must be submitted within thirty (30) days of the drilling of awell. Failureto
submit adriller’slog will be grounds for denial of future permits and forfeiture of any deposit.

(7) Violation of the permit's terms, conditions, requirements, or special considerationsisa
violation of these Rules and shall be punishable by civil penalties as provided by the Act and

these Rules.
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(8) If special provisions on apermit are inconsistent with other provisions or regulations of the
District, the special provisions shall prevail.

(99 Community water system permittees should maintain at least 85 percent accountability. If
losses or unaccounted for water exceeds 15 percent, the District may require the permittee to
submit areport to the District outlining the steps the permittee will take to improve system
accountability.

§3.18 PERMIT AMENDMENTS.

(a) Itisaviolation of these Rulesfor a permittee to violate any term, provision, or restriction
contained in a permit issued by the District. A permittee must apply for and receive an
amendment to their permit prior to changing any term, provision, or restriction in the permit.

(b) Amendment Types:
(1) Minor amendments include arequest to:
(A) change the name or address of the well owner without any change in use;

(B) convert two or more wellsindividually permitted by the same permittee
into an aggregate system under one permit.

(C) anincidental relocation of the well site within a 250 feet radius of the
original site. Therelocation site must still comply with al spacing rules.

(2) All other amendments, including all amendments to permits involving the export
of groundwater, are major amendments.

(c) Minor amendments may be granted by the General Manager without notice, hearing, or
further action by the Board.

(d) Major amendments shall be subject to all the requirements and procedures applicable to
issuance of anew permit for a new well.

(e) An application for permit amendment shall be made on forms supplied by the District and
must be accompanied by any applicable application processing fee established by the Board.
No application processing fee will be required from permittees requesting a decreasein
maximum authorized withdrawal .

83.19 PERMIT REVOCATION, CANCELLATION, OR MODIFICATION.

(@) A permitisnot avested right of the holder.

(b) After notice and an opportunity for hearing, a permit may be revoked, suspended,
terminated, canceled, modified, or amended in whole or in part for cause, including, but not
limited to (i) violation of any terms or conditions of the permit, (ii) obtaining the permit by
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misrepresentation or failure to disclose relevant facts, or (iii) failure to comply with any
applicable Rules, regulations, fee schedule, special provisions, requirements, or orders of the
District. The permittee shall furnish to the District upon request, and within a reasonable time,
any information to determine whether cause exists for revoking, suspending, terminating,
canceling, modifying, or amending a permit.

AGGREGATION.

(@) Inissuing a permit, the authorized withdrawal for a given well may be aggregated, at the
discretion of the District, with the authorized withdrawal from other permitted wells designated
by the District. The geographic location of each well and integrated distribution systems will
be considered in determining whether or not to allow aggregation of withdrawal of
groundwater.

(b) For the purpose of categorizing wells by the amount of groundwater production, when
wells are permitted with an aggregate withdrawal, the aggregate value shall be assigned to the
group, rather than allocating to each well its prorated share or estimated production. Water
withdrawn from each well shall be independently measured or metered.

TEMPORARY EMERGENCY APPROVALS.

(@) Basisfor Temporary Emergency Permit. Upon application to the District, the General
Manager may issue atemporary emergency permit that authorizes the withdrawal of water
from awell not currently drilled. An application for atemporary emergency permit must
present sufficient evidence that:

(1) no suitable alternative supply of water isimmediately available to the applicant;
and

(2) an emergency need for the groundwater exists such that issuance of the permit is
necessary in order to prevent an immediate and serious threat to human life or health or
to prevent extensive and severe property damage or economic |oss to the applicant or
intended recipient of the water.

(b) Action on Request. The General Manager may rule on any application for atemporary
emergency permit without notice, hearing, or further action by the Board, or with such notice
and hearing as the General Manager deems practical and necessary under the circumstances.
The General Manager may deny an application for atemporary emergency permit on any
reasonable ground, including, but not limited to, a determination that the applicant is currently
in violation of these Rules or Texas Water Code Chapter 36, that the applicant has a previously
unresolved violation on record with the District, or that the application does not meet the
requirements of this Rule. Written notice of the ruling shall be given to the applicant. Any
applicant may appeal the General Manager’s ruling by filing, within ten business days of the
General Manager’s ruling, awritten request for a hearing before the Board. The Board will
hear the applicant’s appeal at the next available regular Board meeting.

Wes-Tex Groundwater Conservation District
Rules of the District

Effective August 31, 2004 Page 25






